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A. Abstract
1. The Redress Trust (REDRESS)1 and the African Centre for Justice and Peace Studies (ACJPS)2
welcome the opportunity to make this submission on the prohibition of torture and illtreatment in Sudan to the UK All-Party Parliamentary Group (APPG) on Sudan and South
Sudan.3 This submission is based on the Organisations’ work on torture in Sudan, including
representing and assisting individual survivors of torture in proceedings before national,
regional and international bodies, and advocating for legislative and institutional reforms.
2. This submission focuses on how the UK Government can contribute to the Government of
Sudan’s compliance with its obligations pertaining to the absolute prohibition of torture,
including accountability for torture by officials of the National Intelligence and Security
Services (NISS) under the National Security Act of 2010.4 Due to the widespread use of
torture and other forms of ill-treatment in Sudan, the Organisations urge the UK
Government to develop a Sudan specific human rights strategy for its engagement with the
Government of Sudan on the issues identified below and to make the respect for human
rights generally, and accountability for torture and ill-treatment specifically, the key
condition of any future engagement between the UK and Sudan.
B. Torture and ill-treatment in Sudan
3. The human rights situation in Sudan over recent years has been characterised by increased
restrictions of the rights to freedom of expression, association and assembly, violent
repression of protests and the intensification of armed conflicts.5 Authorities, in particular
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the NISS, have used torture and other ill-treatment to suppress political opposition, obtain
confessions, and / or to discriminate against marginalised groups. Several cases have been
documented in which human rights defenders were arbitrarily arrested, detained and
subjected to torture and other ill-treatment by the NISS.6 Since the outbreak of the conflict
in South Kordofan and Blue Nile in 2011, Sudanese Armed Forces (SAF) have carried out
direct and indiscriminate attacks on civilian areas, including targeted aerial bombardment of
civilians and civilian infrastructure.7 These attacks continue and cause mass forced
displacement and unknown numbers of deaths in the conflict zones (South Kordofan, Blue
Nile as well as Darfur), entrenching the humanitarian crisis in those areas.8
4. Impunity for the perpetration of the above violations remains the norm. There have been no
known prosecutions for torture despite the documentation of numerous cases nor has there
been accountability for the killing of at least 185 protestors in 2013.9
5. The African Commission on Human and Peoples’ Rights (ACHPR) has repeatedly identified
and recommended urgent and concerted steps for the Sudanese Government to take which
it viewed as necessary to ensure the protection of rights, as well as accountability and justice
for violations.10 However, to date, Sudan has failed to adhere to any of the ACHPR’s
recommendations and decisions. This increases the climate of impunity and exacerbates the
denial of justice for victims.
C. Legal Framework
C.1. Prohibition and definition of torture
6. Sudan’s Bill of Rights, contained in the 2005 Interim National Constitution (INC), prohibits
torture and other cruel and inhuman treatment.11 Article 115 (2) of Sudan’s Criminal Act of
1991 mentions torture, without, however, defining it.12 It limits the definition of torture to
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extorting information, 13 which is considerably narrower than the internationally recognised
definition of torture.14
7. Article 33 of the Bill of Rights does not prohibit corporal punishment. Sudan’s criminal law
prescribes Shari’a punishments such as stoning, amputation and cross-amputation, and
lashings.15 The punishment of lashings is used frequently, particularly for public order
offences16 and the death penalty by stoning has been imposed in several cases.17 Recent
reforms broadened the scope for corporal punishments and application of the death penalty
including by widening the crime of apostasy and a new crime of trafficking that both carry
the death penalty.18
C.2. Criminal Accountability and remedies in cases of torture
8. Sudan’s legal framework does not provide for adequate criminal accountability for acts of
torture. Article 115 (2) of the 1991 Criminal Act provides for an inadequate punishment of
three months imprisonment or fine. Furthermore, suspected perpetrators of torture are
granted immunity under Sudanese law,19 i.e. an official cannot be subject to sanctions
without prior authorisation by the head of his or her respective forces.20 The ACHPR
considered the issue in a number of cases against Sudan, finding that immunities are
incompatible with the right to an effective remedy under the African Charter and concluding
that Sudan’s legal system does not provide effective remedies for victims of human rights
violations.21 The FCO similarly expressed its deep concern ‘about the mandate and powers
that the National Security Act of 2010 gives the NISS. Accountability of security forces is
imperative to ensure that the human rights are respected.’22
C.3. Sexual violence
9. In response to long-standing concerns, Sudan adopted several changes in its criminal law on
sexual violence in February 2015. These include separation of the definition of rape from
adultery in Article 149 of the Criminal Act of 1991 and inserting an offence of sexual
harassment in Article 151(3). Prior to these amendments, Article 149 defined rape as a form
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of zina (sex outside of marriage; adultery). The implications of this definition have been that
a woman who had been a victim of rape or sexual violence could be tried for the crime of
zina if she was unable to “prove” her lack of consent to the sexual act.23
10. These reforms constitute important steps, although gaps remain. The revised Article 149
created further legal uncertainty relating to the possible continuing conflation of the offence
of rape with the offences of ‘adultery’ and ‘sodomy’ as the penalty for rape (set out under
Article 149 (2)) remained unchanged and still refers to rape by way of those acts. This
uncertainty exposes complainants to a risk of prosecution for the offence of adultery if they
fail to prove rape.24 The definition of sexual harassment under Article 151 remains vague.25
Article 151 (3), if applied in a similar fashion as public order offences, may have the result of
criminalising women for what is considered inappropriate conduct, thus raising concerns
about the right to privacy and non-discrimination. In addition, where any of these acts is
alleged to have been committed by or with the involvement of a public official, the latter
would benefit from immunity, thereby significantly reducing the likelihood of criminal
accountability of the perpetrators.
D. Recommendations to the UK Government
11. The above concerns regarding Sudan’s non-compliance with its international obligations,
impunity for perpetrators of torture and shortcomings of its institutional and legal
framework are reflected in the FCO’s human rights report on Sudan. According to the
report, ‘the government [of Sudan] has demonstrated little commitment to reform.’ We
strongly support the FCO’s designation of Sudan as a ‘human rights priority country’ and
urge the UK Government to ensure that respect for human rights and compliance with
international and regional obligations form part and parcel of any engagement with the
Government of Sudan. We also commend the UK Government for its engagement on
human rights issues in Sudan, including in particular:
i. attending trials and raising cases of concern with the Government of Sudan;
ii. expressing concern about the excessive use of force by security services;
iii. raising concerns about the detention of students, lawyers and civil society
advocates.26
12. We urge the UK Government to increase its engagement on human rights in Sudan, and in
light of the concerns highlighted above, recommend that the UK Government develop a
Sudan specific human rights strategy for its engagement with the Government on the issues
identified above. This should take into consideration the following:
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Law Reform
-

-

-

Considering the UK Government’s concerns regarding Sudan’s legal framework, the UK
Government should provide funding to and support civil society engagement on law reform
projects in Sudan;
In its engagement with the Government of Sudan, the UK Government should make law
reform a priority issue, with an emphasis on:
o The insertion of a crime of torture into the Criminal Act of 1991, defining it in
conformity with internationally recognised definitions;
o The prohibition of corporal punishment and repealing any laws prescribing such
punishments;
o Repealing all provisions granting immunity from prosecution for human rights
violations committed by State officials, including the police, NISS, armed forces and
the Rapid Support Forces, and subject officials to the jurisdiction of ordinary courts.
Pending such reform, an instruction of all officials concerned not to grant any
immunity in relation to alleged human rights violations, including acts of torture or
other ill-treatment;
o A comprehensive review of the National Security Act of 2010 which, in addition to
the removal of Article 52, should include removing law enforcement functions from
the NISS;
Further revise Articles 149 and 151 of the 1991 Criminal Act, in addition to other laws
pertinent to the prosecution of sexual offences such as the Evidence Act of 1994.

Accountability & Redress
Victims of torture and ill-treatment as well as of other international crimes currently have no
prospects of justice including accountability and redress in Sudan. We therefore recommend that
the UK Government:
-

-

Supports civil society organisations working with lawyers, victims and others to help ensure
redress for victims and accountability of perpetrators of torture and ill-treatment;
Ensures that UK authorities, in particular the Metropolitan Police and Crown Prosecution
Service, are in a position to effectively exercise universal jurisdiction in cases where suspects
of torture are present in the UK in accordance with s. 134 of the Criminal Justice Act;
Coordinates and cooperates with other countries to ensure that the ICC Arrest Warrants are
implemented27 and to publicly condemn instances where States fail to implement these
warrants of arrest.

Ongoing conflicts in Darfur, South Kordofan and Blue Nile
In its human rights report on Sudan, the FCO notes that the majority of human rights violations /
abuses and international humanitarian law violations in Sudan are committed by the Government of
Sudan. We urge the UK Government to make the Government of Sudan’s compliance with
international human rights and international humanitarian law a key condition in the pursuit of its
27
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economic, political and security agenda, including in the framework of the Khartoum Process.28 In
particular, we recommend that the UK Government:
-

-

-

Reviews its provision of assistance and training to Sudanese Armed Forces in the margins of
the UK’s Overseas Security and Justice Assistance (OSJA) Policy. Such training and assistance
must not serve to enhance the military capacity of the SAF. If it is provided at all, it should
exclusively be provided to contribute to and in compliance with human rights and
international humanitarian law standards;
Allows for full external scrutiny of its application of the OSJA Guidance so as to provide for
greater oversight and accountability particularly in countries with problematic human rights
records such as Sudan;
Ensures that all engagement with Sudan in the context of the Khartoum Process is founded
on the principle objective to promote Sudan’s adherence to international human rights law
and international humanitarian law. Technical and other assistance to Sudanese authorities
that may be used to increase the armed and technical capacity of Sudan’s various armed
forces should be avoided.

Implementation of ACHPR decisions
In light of Sudan’s failure to comply with recommendations and decisions of the ACHPR, we urge the
UK Government to:
-

Make implementation of such decisions a standing item on the dialogue with the
Government of Sudan;
Raise individual cases such as that of British citizen Osman Hummeida, Monim Elgak and
Amir Suliman29 with the Government of Sudan;
Encourage the Government of Sudan to establish a mechanism responsible for the
implementation of decisions;
Fund and support civil society organisations advocating for the implementation of ACHPR
decisions and recommendations in Sudan;
Support the Sudan National Human Rights Commission to work with civil society in
implementation of decisions.
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